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Virginia Land Conservation Foundation Board of Trustees 
May 3, 2011 

East Reading Room, Patrick Henry Building 
Richmond, Virginia 

 
Virginia Land Conservation Foundation Board of Trustees Members Present 
 
The Honorable Doug Domenech, Secretary of Natural Resources, Chair 
Matt Conrad, Deputy Secretary of Agriculture and Forestry 
Senator Patricia S. Ticer, Vice Chair 
Senator R. Creigh Deeds 
Joseph Barlow      Alexandra Liddy Bourne 
Robert L. Davenport, Jr.     William C. Dickinson 
Wendell P. Ennis     Thomas B. Graham 
Anna Lawson      Mary Helen Morgan 
L. Clifford Schroeder, Sr.    Brooks Meredith Smith 
 
Virginia Land Conservation Foundation Board of Trustees Members Not Present 
 
Nancy T. Bowles     Margaret H. Davis 
Bonnie W. Moorman     Albert C. Weed, II 
 
Agency Staff Present 
 
Department of Conservation and Recreation 
 
David A. Johnson, Director, Executive Secretary 
Jeb Wilkinson, Chief Deputy Director 
David C. Dowling     Michael R. Fletcher 
John Moore      Danette Poole 
Sarah Richardson     Larry Smith 
Tom Smith 
 
Department of Forestry 
 
Rob Farrell 
Brad Williams 
 
Department of Agriculture and Consumer Services 
 
Kevin Schmidt 
 
Department of Game and Inland Fisheries 
 
Deb Van Duzee 
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Virginia Outdoors Foundation 
 
Bob Lee 
Philip Reed 
 
Department of Historic Resources 
 
Julie Langan 
 
Office of the Attorney General 
 
Elizabeth Andrews 
Stephen McCullough 
Elizabeth Myers 
 
Others Present 
 
Brian Van Eerden, The Nature Conservancy 
Mary Elfner, National Audubon Society 
Phil Hocker, Virginia Conservation Credit Pool, LLC 
John Hutchinson, Shenandoah Valley Battlefield Preservation Foundation 
Heather Richards, Piedmont Environmental Council 
Mike Nardolilli, NVCT 
Nikki Rovner, The Nature Conservancy 
 
Call to Order 
 
Mr. Johnson called the meeting to order.  He noted that, due to travel complications, 
neither Secretary Domenech, Chair or Senator Ticer, Vice Chair, were present. 
 
Welcome and Introductions 
 
Mr. Johnson noted that this was the first meeting of the Virginia Land Conservation 
Foundation Board of Trustees in the McDonnell Administration. He asked members, staff 
and guests to introduce themselves. 
 
Approval of Minutes of December 4, 2009 
 
Mr. Dickinson noted that his name was misspelled on the draft minutes. 
 
Ms. Lawson noted that on page 3, the draft said “Mr. Bishton gave the financial report,” 
in two locations. 
 
MOTION: Ms. Lawson moved that the minutes of the December 4, 2009 

meeting of the Virginia Land Conservation Foundation Board of 
Trustees be approved as amended. 
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SECOND:  Ms. Bourne 
 
DISCUSSION: None 
 
VOTE:   Motion carried unanimously 
 
 
Chairman’s Report 
 
Mr. Johnson noted that the Chairman’s Report would be postponed until Secretary 
Domenech arrived. 
 
Deputy Secretary Conrad noted that this was also his first meeting.  He offered regrets for 
Secretary Haymore who was preparing to leave for a trade mission to Asia. 
 
 
Executive Secretary Report 
 
Mr. Johnson said that while this was the first meeting of the VLCF the work of DCR and 
sister agencies was progressing.  He noted that once again, the Governor had an 
aggressive land conservation goal.  He noted that Governor McDonnell’s goal mirrored 
that of Governor Kaine’s achieved at the end of his Administration. 
 
Mr. Johnson said that he tasked DCR Chief Deputy Jeb Wilkinson to be the point man for 
land conservation for the Department. 
 
Mr. Wilkinson said that he had worked with David Dowling and Sarah Richardson to 
develop a plan of attack.  He said that part of that plan was to hold listening sessions 
around the state.  Sessions have been held in Williamsburg and at Claytor Lake State 
Park.  A session in the Shenandoah Valley is scheduled for June 7, 2011. 
 
Mr. Wilkinson reviewed some of the goals and plans regarding reaching the Governor’s 
land conservation goal.  He said that he was open to suggestions. 
 
Senator Deeds asked about the threat to development around prisons. 
 
Mr. Wilkinson said that would depend on the prison and location. 
 
Mr. Dickinson asked what the incentives would be for non-profits like the Boy Scouts or 
religious organizations. 
 
Mr. Wilkinson said those organization would want to make sure land was never 
developed. 
 
Mr. Johnson noted that they could also sell the tax credits. 
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Mr. Dickinson noted that in Northern Virginia there may not be 200 acres available but a 
parcel of 10-20 acres is extremely important for open space objectives. 
 
Mr. Johnson noted that the Boy Scout reservation near Goshen has some dam repair 
needs.  It has been suggested that they put their land in a conservation easement and sell 
the tax credits to pay for the cost of dam repairs. 
 
Mrs. Morgan noted that the Boy Scouts would be a separate organization, but that 
universities and prisons would not.   
 
Deputy Secretary Conrad noted that in some cases the land would be held by a 
foundation.  He noted that was a policy issue that would need to be clarified. 
 
 
Financial Report 
 
Mr. Johnson introduced John Moore, DCR Finance Director. 
 
Mr. Moore gave the updated financial report.  A copy of the report is available from 
DCR. 
 
 
Board Consideration of Changes to Lower Blackwater II Project 
 
Ms. Richardson said that the Nature Conservancy was requesting a change to the Lower 
Blackwater II Project.  She introduced Brian Van Eerden of the Nature Conservancy to 
present the request. 
 
Mr. Van Eerden said that The Nature Conservancy was requesting that the Virginia Land 
Conservation Foundation approve modifications to the 2009 VLCF award of $166,000.  
The acreage to be enrolled in the Natural Area Preserve would be changed from 2,500 to 
812 acres.  The balance of the 1,695 acres will be dedicated as Forest Legacy Area. 
 
Mr. Van Eerden presented the following timeline: 
 

2007:  $400,000 VLCF grant awarded (Natural Areas Category) fore easement 
acquisition to protect 5.5 miles of river frontage and 500 acres of old-growth 
forested wetlands.  $400,000 matching funds pledged by Isle of Wight County.  
All acreage will be dedicated as State Natural Area Preserves. 
 
2008: The Isle of Wight County Board of Supervisors decide to pursue fee simple 
acquisition of entire 2,500-acre tract for $3M.  The Nature Conservancy assists 
the County with various grant funding requests. 
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2009:  $166,000 VLCF grant awarded (Natural Areas Category) to assist Isle of 
Wight County with the protection of the entire 2,500-acre tract.  VLCF proposal 
states that entire property will be dedicated as Natural Area Preserve.  Matching 
funds will come from Isle of Wight County and other grant sources (NOAA). 
 
October 2009 – International Paper announces the closing of Franklin mill; Isle of 
Wight County projected to lose $4M annual tax revenue.  County evaluates 
pending capital projects, including Blackwater River land deal.  Grant funding 
from NOAA not awarded. 
 
December 2009 – The Department of Forestry and The Nature Conservancy 
secure $850,000 of U.S. Forest Legacy funding for the project.  With a total of 
$1.4M grant money secured, Isle of Wight County decides to proceed with fee 
purchase of entire 2,500 acre tract for $3M.  Grant funds will be used by DCR and 
DOF to acquire easement from the County. 
 
2010/11: Tract purchased by Isle of Wight County in April 2010. 
 
Isle of Wight County, DCR, DOF and The Nature Conservancy negotiate 
easement acreage: 

• 812 acres DCR Natural Area Preserve (old-growth timber, longleaf pine 
management, river frontage, boating access) 

• 1,695 acres Forest Legacy (mixed use: forest management, recreation) 
Draft easement in place:  appraisal pending 
 
 

Ms. Richardson said that this showed the multiple steps necessary in the process.  She 
noted that it was also an example of a County willing to take a risk at a time when they 
were not strong economically.  She said that the bottom line was that for a small amount 
of money this was a wonderful piece of conservation. 
 
Senator Deeds asked about the 400-acre inholding shown on the map. 
 
Mr. Van Eerden said that this was farmland and that there were no residences on the 
property. 
 
Mr. Johnson asked the likelihood of being able to obtain that land. 
 
Mr. Van Eerden said that the hope is to purchase the land when funding would be 
available. 
 
Ms. Bourne asked if there were ordinances that would prevent the development of the 
land. 
 
Mr. Van Eerden said that he was not aware of the zoning. 
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Mr. Barlow said that the City of Franklin controls this section of land.  He said that it is 
zoned for agriculture.  He noted that there were large bald cypress trees in the area. 
 
Mr. Van Eerden said that the southern flank of the property bordered Rattlesnake Swamp 
and that it was close to the 100-year flood plain.  He said the likelihood of development 
was small. 
 
MOTION: Mr. Graham moved that the grant awarded in 2009 to The Nature 

Conservancy be modified as per Mr. Van Eerden’s presentation. 
 
SECOND:  Senator Ticer 
 
DISCUSSION: Ms. Lawson noted that she would abstain because of her 

relationship with The Nature Conservancy 
 
VOTE:   Motion carried with Ms. Lawson abstaining. 
 
 
Discussion of the FY11-12 Grant Round Schedule 
 
Mr. Dowling presented the FY 11-12 Grant Round Schedule.  He said that was one of the 
main reasons for bringing the Board together.  He noted that one of the reasons for 
inactivity was that there was not sufficient funding.  He said that the General Assembly 
had appropriated funding and staff would like to request that the Board approve going 
forward with a new grant round.  He presented the following proposed timeline: 
 

May 3 VLCF Board Meeting – approve grant round, fiscal plan, amended 
scoring criteria, and timeline. 

 
May 10 Announce official opening of grant round (emails, postcards) 
 
May 19 Workshop for grant applicants – present scoring criteria, discuss 

procedure, answer questions 
 
July 12 Deadline for application submittal to Office of Land Conservation 

(COB) 
 
July 20 and 
August 3 Interagency task force meetings.  Discuss scores and rank 

applications. 
 
August 10 SNR review of top-scoring projects 
 
September 13 VLCF Board meeting – approval of grant awards 
 

Mr. Dowling said that staff was requesting the Board adopted the timeline. 
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Mr. Dickinson noted that the Grant Manual changes were on the agenda for discussion.  
He asked if that had to go out for public comment. 
 
Mr. Dowling said that the Manual was a guidance document and could be amended at the 
Board’s discretion. 
 
Ms. Richardson said that the workshop would be held in the Albemarle County Office 
Building.  Staff will be sending out announcements. 
 
MOTION: Ms. Bourne moved that the Virginia Land Conservation 

Foundation approve the FY 2011-2012 VLCF Grant Round 
Timeline as presented by staff. 

 
SECOND:  Deputy Secretary Conrad 
 
DISCUSSION: None 
 
VOTE:   Motion carried unanimously 
 
Secretary Domenech arrived and greeted members.   
 
Grant and Administrative Expenses Fiscal Plan Approval 
 
Mr. Dowling reviewed the Funding Summary Plan for the May 2011 Grant Round.  A 
copy of this summary is available from DCR. 
 
Mr. Dowling noted that the Board had a total of $2,404,408 to make available for grants.  
He reviewed the distribution of the funding to the categories.  He noted that 25% of 
available funding would go to the Virginia Outdoors Foundation. 
 
Mr. Dowling noted that previously, the Board had given DCR about $200,000 annually to 
fund the program.  He said that in previous budget reductions the General Assembly and 
Governor Kaine had removed the interest from the funds and that at this point the VLCF 
was not generating interest. 
 
Mr. Dowling noted that in projects were not all funding was used those funds were 
returned to the grant fund.  There were also a number of cancelled projects. 
 
Mr. Dowling noted that the VLCF used to get part of the vehicle registration fee.  Part of 
that fee was directed to the Jamestown Celebration and the remainder to the VCLF.  That 
program has also been discontinued. 
 
MOTION: Senator Ticer moved that the Virginia Land Conservation 

Foundation approve the Funding Summary Plan for the May 2011 
Grant Round as presented by staff. 
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SECOND:  Mr. Smith 
 
DISCUSSION: None 
 
VOTE:   Motion carried unanimously 
 
 
Proposed Changes to Grant Manual and Scoring Criteria 
 
Mr. Dowling said that he would give an overview of the process and why changes were 
being recommended.  He noted that representatives from the Office of the Attorney 
General were in attendance to address recommendations.  A copy of the Grants Manual is 
available from DCD. 
 
Senator Deeds said that since the appropriation of funds was made by the General 
Assembly he did not see why the Attorney General’s opinion would have a bearing on 
this discussion.  He said that he did not see the basis for the change. 
 
Mr. Dowling said that he would present the issue and allow the representatives from the 
Office of the Attorney General to make additional comments. 
 
Mr. Dowling said that the revisions to the manual were being proposed following the 
issuance of an opinion by the Attorney General.  That opinion issued on January 28, 2011 
to Delegate John O’Bannon addressed the funding of non-profit entities by the state.  A 
copy of the opinion was provided to Board members.   
 
Mr. Dowling noted that the Attorney General spoke to the constitutionality of the 
appropriations of public funds for charitable purposes.   
 
Mr. Dowling noted that the VLCF has a specific Code reference outlining how the Board 
is to operate and to pass funds to land trusts.  
 
Senator Deeds noted that the original bill sponsored by then Delegate Tayloe Murphy 
gave specific authority for the work of the Foundation.  He noted that cultural 
organizations have always been funded in the budget. 
 
Ms. Andrews said that the advice from the Office of the Attorney General was to be 
cautious as so to prevent constitutional challenges. 
 
Secretary Domenech said that to clarify the question was not that the funds were coming 
to the Foundation.  The VLCF is a non-profit owned by the Commonwealth.  The 
question was what is to be done with money to non-profits not controlled by the state. 
 
Senator Deeds said that he did not believe the edits were necessary. 
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Ms. Andrews said that in the case of the VLCF the funds could be viewed as funds for a 
contract or services, or for goods or property provided to the Commonwealth. 
 
Senator Deeds said that the constitutional prohibition pertained to the General Assembly.  
He said that the statute had not been challenged. 
 
Ms. Andrews said that there could be statutory amendments.  She said that the Office of 
the Attorney General was recommending that the spirit of the opinion be upheld.  She 
suggested there were ways to look at each transaction. 
 
Secretary Domenech said that while this first caused concern, the reality is that the VLCF 
does not just pass on funding, but that a service or good is expected. 
 
Mr. Ennis asked if there would be any recourse from the applicant for receiving funds 
from a third party. 
 
Mr. Dowling said that would be where the land trusts are involved.  He said that this does 
present an impediment to the process.  He said that in the manual there are three options 
to get to the end goal.   He said that staff wanted to move forward with the grant round. 
 
Ms. Bourne noted that the grants have always been treated on a contractual basis.  She 
said that she did not have a problem with tightening up the language. She said that the 
transactions will be under more scrutiny and that it was probably wise to address these 
issues now. 
 
Mr. Dowling noted that on Page 4 of the draft, language was included to address this 
concern.  He said that the language provided gave the flexibility for additional discussion 
should there be challenges. 
 
Mr. Ennis asked how this applied to the Virginia Outdoors Foundation. 
 
It was noted that the Virginia Outdoors Foundation was a state entity, not a non-profit 
organization. 
 
Mr. Dowling noted that this was a recent development with the grant manual and that the 
issue had not been fully vetted within the land trust community. 
 
Ms. Bourne asked if a land trust could negotiate an agreement where the land owner 
receives the funds from VLCF.  She asked if this was not an unnecessary complication. 
 
Mr. Graham said that as he understood it, if the Board chose not to make the changes, the 
status quo would remain until there was a legal challenge. 
 
Mr. Dowling said that staff was reluctant to go forward without a plan that covers all 
scenarios.  He asked the representatives from the Attorney General’s office to comment. 
 



Virginia Land Conservation Foundation Board of Trustees 
May 3, 2011 

Page 10 of 18 
 

 
REVISED:  8/21/2012 9:19:40 AM 

Ms. Andrews said that the advice from the Office of the Attorney General was to be 
cautious.  She said that was what DCR was attempting to do. 
 
Mr. Johnson asked if the VCLF had ever given a grant to an organization that, based on 
this opinion, would present the need to revisit that decision. 
 
Mr. Dowling said that the grants that have not gone to the Virginia Outdoors Foundation 
or to local governments, but have gone to land trusts, would be affected by this opinion. 
 
Ms. Andrews said those could possibly be characterized as dollars given to a non-profit 
to obtain a service.  She said that each transaction would require analysis. 
 
Mr. Lawson asked how this would impede the Board’s mission to conserve land.   
 
Mr. McCollum from the Office of the Attorney General said that the guidance from the 
Office of the Attorney General was based in part on looking at the Constitutional 
Convention of 1902.  He said they also looked at decisions from the Supreme Court of 
Virginia.  He said those did not offer much guidance other than to say that tax dollars 
make not be taken from private citizens and given to private groups.  He said the question 
comes down to how cautious the Board would wish to be. 
 
Deputy Secretary Conrad asked about the weight of the document.  He asked whether 
these requirements were in the Code or Bylaws. 
 
Ms. Andrews said that the Grant Manual was a Board Guidance Document.  She said that 
it was not a rule making document and did not have to be sent out for public comment. 
 
Deputy Secretary Conrad asked about adopting a temporary policy. 
 
Ms. Andrews said that would affect what is done with the Grants Manual. 
 
Ms. Richardson moved forward with a review of the recommended changes to the Grants 
Manual.  A copy of the manual with draft recommended changes is available from DCR. 
 
Mr. Graham asked for clarification.  He said that if an intermediary had to be used as 
opposed to directly funding a non-profit if that would not alleviate the concern. 
 
Ms. Richardson said that the hope would be that the land trust would find land owners 
willing to work with them and take the money at the closing. 
 
Ms. Lawson said that this would encumber the process. 
 
Mr. Ennis said that in the eight years he had served on the Board he had watched the staff 
diligently pursue the process.  He said that the criteria have been adjusted numerous 
times.  He said that he was uneasy with the suggestion that each grant be taken on a case 
by case basis.   
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Ms. Richardson noted that the 2008 Manual would take the Board through the current 
grant round.   
 
Ms. Bourne said that if the Board did not go forward with altering the language, given the 
opinion of the Attorney General, it could be that the Board would be directed not to 
expend the funds under the current language.  She noted that a legal challenge could take 
at least a year.  She said that she believed staff was asking the Board to consider 
expediting the process and that a legal challenge could be dealt with at the time.  She said 
that she believed this was a correction to the language to help the Agency and the Board. 
 
Secretary Domenech said that nothing would change with public entities or private 
landowners.  He said that the process would still be okay if the funds were going directly 
to the private landowner.   
 
Ms. Richardson continued to review the manual. 
 
Mrs. Morgan asked why there was a need to know who was farming land. 
 
Ms. Richardson said that in the case of a family that had been farming land for years, it 
might present more of an interest in preserving the land. 
 
Ms. Morgan said that it did not matter who was farming, just that it was farmed. 
 
A suggestion was make to strike the phrase “and by whom” with regard to farming. 
 
Ms. Richardson said that the change could also be made in the criteria. 
 
Ms. Richardson continued on Page 12 of the draft with the discussion of ineligible 
projects. 
 
Secretary Domenech asked if there were other questions. 
 
Deputy Secretary Conrad said that he was comfortable with changes to items A2 and A3 
in Category II on the Scoring Sheet for the Agricultural Lands Category on page 30 of the 
draft. 
 
Ms. Morgan said that was not germane to land preservation. 
 
Deputy Secretary Conrad said that the Governor has insisted that working lands be a 
focus of land preservation efforts. 
 
Ms. Richardson said that in any given set of applications, the points were not a make or 
break issue. 
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Ms. Morgan said that this could be projected onto historic preservation and other 
categories.  She said it was not a situation that the Board needed to get into. 
 
Ms. Bourne said that she did not believe a source of income was looked at for land 
preservation. 
 
Mr. Ennis said that he was not comfortable with the depth of the discussion.  He asked 
for a clarification. 
 
Mr. Schmidt said that the consideration was that at least one family member has a 
primary occupation of farming. 
 
Mr. Graham said that with the proposed changes this would have prevented previous 
arrangements where land trusts would purchase land and assemble it with other 
properties. 
 
Ms. Bourne said that there was no guarantee of funding. 
 
Secretary Domenech said that he would like to finish the discussion regarding farm land 
before moving to the broader discussion.  He asked if there was consensus regarding the 
land being farmed by an owner or family member. 
 
Mrs. Morgan said that was not relevant to land preservation. 
 
Senator Ticer said that she agreed, but not totally. She said that her expectation was that 
this would be land that was farmed, not land that would be developed.  She said that the 
threat in Northern Virginia was more from development.  She said that she did not 
believe that the whole family needed to be involved in farming. 
 
Mrs. Morgan said that her question was whether it was legitimate to say the land is being 
farmed.  She also said that it would be good to know if it is a Century Farm.   
 
Secretary Domenech asked if there would be objection to removing items #2 and #3 from 
category 2A. 
 
MOTION: Senator Ticer moved that items #2 and #3 be removed from 

Category II A. 
 
SECOND:  Ms. Bourne 
 
DISCUSSION: None 
 
VOTE:   Motion carried with Deputy Secretary Conrad voting “no.” 
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MOTION: Ms. Bourne moved that the changes in the Grant Program Manual 
be made as presented by staff and as amended by the above 
motion.  

 
SECOND: Mr. Ennis 
 
DISCUSSION: Mr. Graham offered a substitute motion to approve the Grant 

Program Manual with on the inclusion of the amendments to the 
section regarding agriculture. 

 
 Mr. Ennis seconded. 
 
 Ms. Bourne said that a lot of amendments came from staff that 

were totally separate from the changes recommended by the Office 
of the Attorney General.  She said the language should be 
separated from the language of the Attorney General. 

 
 Secretary Domenech said that there was a motion on the floor that 

the Board accept only the changes amended in the Farmlands 
Criteria. 

 
 Secretary Domenech said that he would oppose the motion as it 

would eliminate other recommended changes not relating to the 
opinion of the Attorney General.  He asked for comments from 
land trust organizations in attendance. 

 
Ms. Rovner with The Nature Conservancy said that staff had tried 
very hard to make this work in a way that as many deals as 
possible could go forward.  She said that she would also like to 
note that she disagreed with the advice staff had been given.  She 
said that this was a competitive grant program that provides money 
for specific projects.  She said that the issue of cost is a significant 
problem as most land owners do not have the cash to pay for these 
deals.  She said the recommendations of the Attorney General were 
not making the deals impossible, but were making them more 
difficult. 

 
It was noted that the options were to not adopt the changes, to 
accept the changes or perhaps have another meeting for further 
discussion. 

 
Ms. Andrews said to clarify she was not saying there were no 
strings attached.  She said in this case there was an implied 
contract and that each needed to be individually scrutinized. 
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Secretary Domenech asked if he were correct in assuming that in a 
case where The Nature Conservancy acted quickly for a purchase 
that they would not be eligible for funding? 
 
Ms. Andrews said that if the Commonwealth were purchasing 
property from a non-profit that was a different situation. 
 
Ms. Bourne said that there were good recommended changes 
outside the opinion of the Attorney General.  She said that the 
difference between procurement and a grant should be clarified. 

 
Senator Deeds noted that Ms. Rovner helped to draft the 
legislation. 
 
Ms. Bourne said that Ms. Rovner raised good points.  She said that 
there was a need for more clarification regarding the problems 
between contracts and grants. 
 
Mike Nardolilli from the Northern Virginia Conservation Trust 
said that he would echo Ms. Rovner’s comments.  He said also that 
lowering the amount from $50,000 down to $5,000 or $100,000 
down to $10,000 could have an adverse effect. 
 
Mr. Graham said that he would like to withdraw his motion.  Mr. 
Ennis concurred. 

 
 Mr. Graham moved that the Board accept the changes made by 

staff with the inclusion of the agricultural amendments but 
excluding those recommended changes from the Office of the 
Attorney General. 

 
 Ms. Bourne seconded. 
 
 Ms. Bourne asked if there would be another meeting to address the 

other changes.  She recommended two separate votes. 
 

Ms. Lawson expressed concern in item #1 regarding preserving 
property that has not been protected. 

 
 Mr. Dowling said that was different from the Attorney General’s 

issue. 
 

Secretary Domenech clarified the substitute motion to be that the 
Board approve the recommended changes, with inclusion of the 
amendments to the Farmland criteria, but with the exclusion of 
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changes recommended with regard to the Attorney General’s 
opinion. 
 
Ms. Andrews said that she would like to note that the changes were 
not written by the Attorney General’s office, but were an attempt 
by DCR staff with a short time frame to come up with a workable 
alternative.  She said that advice from the Office of the Attorney 
General’s Office is to be cautious. 

 
 Mr. Dickinson asked if the grant round were delayed if the funding 

would be at risk. 
 
 Mr. Dowling said that the funding was always at risk depending on 

when funds were committed. 
 
   Mrs. Morgan called for the question. 
 
VOTE: The motion carried with Secretary Domenech and Deputy 

Secretary Conrad voting no. 
 
Ms. Bourne said she would like to offer another motion to accept the language of the 
Attorney General. 
 
Senator Deeds asked if that motion was in order. 
 
Ms. Bourne noted that she had said there was a need for two votes so that the Board 
could address the language for the Attorney General being inserted or rejected. 
 
MOTION: Ms. Bourne moved that the Board accept the amended language as 

offered in reference to the opinion of the Attorney General in order 
that the grant round might proceed. 

 
Senator Deeds said that the motion was out of order as the 
language had already been rejected. 

 
 Ms. Bourne said that the language and issue needed to be 

preserved so that it would not go away.  She said that her concern 
was that the grant round could not move forward without the 
language. 

 
 Senator Deeds said that as a point of order, this would be 

undermining the motion just passed by the Board. 
 

Mr. McCollum said that the grant round could move forward with 
action already taken by the Board.  He said that if a challenge was 
presented it could be dealt with at the time. 
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SECOND:  Deputy Secretary Conrad seconded the motion by Ms. Bourne. 
 

Senator Deeds made a substitute motion to table the motion by Ms. 
Bourne. 
 
Secretary Domenech called for a vote on tabling the motion.  The 
motion to table carried with Ms. Bourne, Deputy Secretary Conrad 
and Secretary Domenech voting no. 
 

VOTE:   The motion was tabled. 
 
At this time the Board recessed for lunch. 
 
Following lunch Secretary Domenech called for the Agency updates. 
 
 
Virginia Department of Agriculture and Consumer Services 
 
Mr. Schmidt said that since the last meeting the VDACS matching funds program for 
PDR programs has been up and running.  He said that since 2008, VDACS has allocated 
5.24 million in state matching funds for local PDR programs.  
 
Mr. Schmidt said that VDACS has allocated 4.6 million in state funds directly to projects, 
including 31 easements in six localities.  He said that a remaining $435,000 is allocated, 
but not yet spent. 
 
Department of Forestry 
 
Mr. Ferrell said that in 2009 the Department of Forestry conserved over 15,000 through 
the use of conservation bond funds.  He said that in 2010, DOF conserved about 5,000 
acres through conservation easements. 
 
Mr. Ferrell said that one of the DOF outreach methods was an intergenerational transfer 
workshop.  He said that the focus was on how the land and management ethic could be 
transferred from one generation to the next. 
 
Mrs. Morgan asked if the Board could be included in informational mailings for 
workshops.  Mr. Ferrell said that he would take care of that. 
 
Department of Game and Inland Fisheries 
 
Ms. Van Duzee noted that the DGIF Board was also meeting on this date.  She said since 
the last meeting of the VLCF that one easement has been acquired in King and Queen 
County which adds to about 900 acres. 
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Ms. Van Duzee noted that the dedication of the Mattoponi Wildlife Management Area 
was scheduled for Thursday, May 5, 2011. 
 
Department of Historic Resources 
 
Ms. Richardson noted that Ms. Langan had to leave for another commitment.  She said 
that Historic Resources had been doing a lot with battlefields and had recently worked 
with the Manassas Battlefield. 
 
Secretary Domenech noted that the Department of Historic Resources received an extra 
appropriation from the General Assembly for battlefield preservation. 
 
Virginia Outdoors Foundation 
 
Mr. Lee said that in 2010 because of the late renewal of the incentives at the federal level 
for voluntary conservation easements that it was a slow year for VOF.  He said VOF had 
been averaging over 50,000 acres per year, but in 2010 only acquired 25,000 in 
easements.  He noted that the VOF holds 3000 easements on more than 600,000 acres 
and that is more than any other land trust in the nation. 
 
Mr. Lee said that the VOF also manages the Preservation Trust Fund which is VLCF 
money which goes to provide reimbursement for landowners who are land rich and cash 
poor.  Eighteen projects have been recorded with another 48 that need to be recorded.  If 
approved this would be an additional 10,000 acres. 
 
Presentation of Transfer Fee Distribution Procedures 
 
Mr. Dowling referenced a handout in member packets entitled “Distribution of Land 
Preservation Tax Credit Fee Funds to Certain Public and Private Conservation Agencies 
or Organizations (§58.1-513.C.2).  A copy of this handout is available from DCR. 
 
Mr. Dowling said that this is the process by which DCR will assist the Virginia Land 
Conservation Foundation in annually distributing prior to November 1st those fees 
transferred to the Fund by TAX, for the prior fiscal year. 
 
Mr. Dowling asked that the Board approve the process. 
 
MOTION: Mr. Schroeder moved that the Virginia Land Conservation 

Foundation Board of Trustees approve the process by which DCR 
will assist the VLCF in annually distributing those fees transferred 
to the Fund by the Department of Taxation for the prior fiscal year. 

 
SECOND:  Mrs. Morgan 
 
DISCUSSION: None 
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VOTE:   Motion carried unanimously 
 
Public Comment 
 
There was no further public comment. 
 
Other Business 
 
Mr. Dickinson noted that the Governor’s Commission had looked at the consolidation of 
Boards.  He noted that the VLCF was one Board recommended to be merged with the 
Board of Conservation and Recreation.  He asked the current status. 
 
Secretary Domenech said that recommendation was not taken up by the General 
Assembly in the 2011 Session. 
 
Ms. Bourne noted that she serves on the Governor’s Commission.  She said there were 
nine boards and commissions that were eliminated and that others are still under 
consideration. 
 
Next Meeting 
 
The next meeting of the Virginia Land Conservation Foundation will be held on 
September 13, 2011.  The time and location will be determined at a later date. 
 
Adjourn 
 
There was no further business and the meeting was adjourned. 
 
Respectfully submitted, 
 
 
 
 
Douglas Domenech, Chair   David A. Johnson, Executive Secretary 
Secretary of Natural Resources Director, Department of Conservation and 

Recreation 
 
 


